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IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE NALBARI 

G.R. 1335/2016 

U/s 448/294/323/506/34 I.P.C. 

 STATE 

-Vs- 

(i)Dipak Baishya, 

(ii)Rekha Baishya &  

(iii)Bhaskar Baishya 

                                                    ..... Accused 

 

PRESENT:  Mr. D.M. Hussain, A.J.S. 

Advocates appeared 

For the state: Mr. Arjun Barman, Ld. A.P.P.  

For the Defence: Mr. Gobinda Ch. Nath,Ld advocate 

Evidence recorded on: 6.12.18 & 20.12.18 

Argument heard on: 20.12.18. 

Judgment delivered on: 20.12.18. 

 

JUDGMENT 

PROSECUTION CASE 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged by 

one Jayanta Baishya on 3.09.16 before O/c Nalbari P.S., alleging inter alia that 

on 1.09.16 at around 9 pm, the FIR named accused Dipak Baishya and Rekha 

Baishya criminally trespassed into his dwelling house and abused him  with 
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obscene words and later assaulted him and caused injury to him. The informant 

stated that accused Dipak Baishya armed with sharp object caused injury to him 

on his right hand thumb finger and when his wife Pranita Bezbaruah tried to 

intervene the situation, the accused persons beat his wife and kicked her on her 

lower abdomen (stomach) and caused injury to her. The informant further stated 

that FIR named accused Bhaskar Baishya chased him to his house and thereafter 

scolded and criminally intimidated them. The informant stated that accused 

persons had assaulted his elder brother Mantu Baishya on his eyes  causing 

injuries when he tried to intervene them. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as Nalbari P.S 

case No. 608/16 u/s 448/325/324/506/34 I.P.C dated 3.09.16. On the basis of 

the ‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely Dipak Baishya, 

Rekha Baishya and Bhaskar Baishya, the police submitted the case in Charge-

sheet U/s 447/294/325/506/34 I.P.C. vide Charge-sheet no. 376/16 dated 

26.10.16. 

3. That on submission of the charge-sheet cognizance was taken  U/s. 

447/294/325/506/34 I.P.C. by this court. Now as the accused persons were 

served police notice during the stage of investigation, summons were issued to 

them and on their appearance, they were allowed to go on Court-bail to face the 

trial. 

4. That copy was furnished to the accused persons and on finding prima facie 

materials of offence – particulars of offence and substance of accusation for 
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offence U/S 448/294/323/506/34 I.P.C, was explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined the informant/victim 

as PW 1, PW 2 & PW 3. The prosecution side marked and exhibited the ezahar as 

Ext 1, wherein the signature of the informant is exhibited as Ext 1(1). As there 

was no incriminating materials against the accused persons, their examination 

U/s 313 Crpc was dispensed with. The defence case is of total denial and they 

declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether accused Dipak Baishya and Rekha Baishya on 1.09.16 at around 9 pm, 

in furtherance of their common intention criminally trespassed into the dwelling 

house of Jayanta Baishya at Malikuchi with an intent to commit offence or to 

intimidate or insult or annoy any person in possession of the property and 

thereby committed offence punishable U/s 448/34 I.P.C.? 

II. Whether accused Dipak Baishya and Rekha Baishya on 1.09.16 at about 9 pm, in 

furtherance of their common intention uttered obscene word in or near public 

place causing annoyance to the informant Jayanta Baishya and his family 

members and thereby committed offence punishable U/s 294/34 I.P.C.? 

III. Whether accused Dipak Baishya, Rekha Baishya and Bhaskar Baishya on 1.09.16 

at about 9 pm, in furtherance of their common intention voluntarily caused hurt 

to the informant, his wife and Mantu Baishya and thereby committed offence 

punishable U/s 323/34 I.P.C.? 
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IV. Whether accused Dipak Baishya, Rekha Baishya and Bhaskar Baishya on 1.09.16 

at about 9 pm, in furtherance of their common intention criminally intimidated 

the informant and his wife and thereby committed offence punishable U/s 506/34 

I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the case record. My findings are as 

follows:- 

8. PW 1 – Jayanta Baishya who is the informant in the instant case deposed in his 

evidence that he had filed this case against his brother/accused Dipak Baishya 

and that the alleged incident took place on 1.09.16 at about 2 pm and on the 

said date a verbal dual took place between them and the accused persons and 

they have amicably resolved the same among themselves. PW 1 deposed that he 

had filed the case out of misunderstanding.  

9. PW 2 – Pranita Bezbaruah deposed in her evidence that the informant is her 

husband and the accused persons are her brother in law and sister in law and 

that a verbal dual took place between them and the accused persons and they 

have resolved the same amicably. PW 2 deposed that her husband had filed the 

ezahar out of misunderstanding. 

10. PW 3 – Mantu Baishya deposed in his evidence that the informant is his brother 

and the accused persons are his cousin brother and sister. PW 3 deposed that his 

brother had filed the ezahar out of misunderstanding. 

11. The prosecution has failed to establish the essential ingredients so required to 

constitute the particulars of offence beyond reasonable doubt by leading clear, 
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cogent & convincing evidence. The accused persons are found not guilty u/s 

448/294/323/506/34 IPC and hence acquitted and set at liberty forthwith. Bail 

bond shall remain in force for a further period of six months. 

 

 Given under my hand and seal of this court on this 20th  day of December, 2018. 

 

                                                             Addl. Chief Judicial Magistrate  

                                                                        Nalbari 

 

 

 

 

 

 

 

 

 

                      

APPENDIX 

 

1.  PROSECUTION WITNESSES: 

P.W.1: Jayanta Baishya (Informant), 

P.W.2: Pranita Bezbaruah, 

P.W.3: Mantu Baishya. 
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2.  DEFENCE WITNESSES: 

 NIL. 

 

3. EXHIBITS (BY PROSECUTION SIDE): 

 Ext 1: Ezahar, 

 Ext 1(1): Signature of the informant, 

   

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

  

 


